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SOUTH AFRICA AIR QUALITY 

AUTHORISATION REGIME
• Atmospheric Pollution Prevention Act, 1965

(a) Noxious or offensive gases
(b) Licensing authority
(c) Registration certificate
(d) APPA limitations

• National Environmental Management: Air Quality Act, 2004
(a) Listed activities and minimum emission standards
(b) Licensing authority
(c) Atmospheric emission license
(d) AQA improvements

• Transitional arrangements



APPA: NOXIOUS OR OFFENSIVE 

GASES
• Part II controls the emission of noxious or offensive gases 

– Noxious or offensive gases emitted from scheduled processes 
must be prevented or reduced to minimal before released to 
atmosphere. These gases are defined in section 1 of APPA.

– Applicability: Minister may declare any area to be a “controlled  
area” (s8) 

– Part II applicable to the whole of the Republic: Regulation 1776
(19 July 1968). 



APPA: NOXIOUS OR OFFENSIVE 

GASES
• No person shall within a controlled area, carry on a “scheduled 

process” in or on any premises unless he is the holder of a 
“registration certificate” – s9(1)(a)(i)

• Alter, construct, extend new facilities to conduct scheduled process 
unless holder of or applied for a “provisional registration certificate” –
s9(1)(b) & (c)

• 72 Scheduled Processes – listed in Schedule II to the APPA

• Undertaking a scheduled process without an APPA authorisation is 
a criminal offence – s9(2) 



APPA: LICENSING AUTHORITY

• Part I deals with Licensing Authority: Chief Air Pollution Control 
Officer

– Minister may appoint an officer to be styled the chief air pollution 
control officer – s6(1)

– Chief officer allowed to delegate some of its powers to 
municipalities – s6(5) 

– Application for a registration certificate must be lodged with the 
chief officer – s10(1)

– Chief officer must issue and sign registration certificates – s10(2)



APPA: REGISTRATION 

CERTIFICATE
• Criteria for assessing whether to grant the application and issue the 

registration certificate is the best practicable means 

• “Best Practicable Means” – s1

– includes the provision and maintenance of the necessary 
appliances for the prevention of the escape of noxious or 
offensive gases, 

– the effective care and operation of such appliances, and
– the adoption of any other methods, which:

- having regard to local conditions and circumstances,
- the prevailing extent of technical knowledge, and
- the cost likely to be involved,



APPA LIMITATIONS
• Largely focus on point-source emission control that does not fully 

address the cumulative impacts of air pollution

• Non-conformity with the following legislation:
– Constitution of the Republic of South Africa Act, 1996
– National Environmental Management Act, 1998
– Promotion of Administrative Justice Act, 2000
– Promotion of Access to Information Act, 2000

• Failure to consider receiving environment 

• Registration certificates not legally robust

• Inadequate compliance and enforcement mechanisms to implement 
APPA  



AQA: LISTED ACTIVITIES & 

EMISSION STANDARDS
• One of the regulatory tools that government will use to ensure South 

African’s are not subjected to air quality that is harmful to their health 
or well being is the licensing of activities that causes air pollution

• Listing of Activities – s21

– The Minister must, or an MEC may, publish a list of activities 
which result in atmospheric emissions and which causes or may 
cause devastating harm not only to the environment, but also to 
the health, social conditions, economic conditions, ecological 
conditions or cultural heritage

– The notice must also establish minimum emission standards in 
respect of substances resulting from a listed activity

• No person may conduct a listed activity without an atmospheric 
emission license anywhere in the Republic or Province – s22     



AQA: LICENSING AUTHORITY –

s36• Metropolitan and district municipalities are charged with 
implementing the atmospheric emission licensing system in respect 
of “listed activities”

• Provinces are charged with implementing the atmospheric emission 
licensing system in the following circumstances: 

– Delegation upwards to a province where the relevant 
municipality is unable to perform this function

– Where a municipality does not fulfil its licensing authority 
obligations, the relevant province may intervene in terms of 
section 139 of the Constitution

– If a municipality applies for an atmospheric emission license, the 
relevant province must be regarded as a licensing authority  



AQA: ATMOSPHERIC EMISSION 

LICENSE• Application for atmospheric emission license must be lodged with
the licensing authority of the area in which the listed activity is or is 
to be carried out

• License Application:

– Licensing authority may require a range of information, including 
investigations into the likely effect of the proposed license on air 
quality

– Processing fee will be charged

– Public participation is required

– The “EIA” provisions of s24 of the NEMA apply to all applications 
for atmospheric emission license



AQA: ATMOSPHERIC EMISSION 

LICENSE
• Factors to be taken into account by the licensing authority includes:

– Any applicable ambient and minimum emission standards 

– The pollution to be caused and the effect on the environment 
(including health, social conditions, cultural heritage and ambient 
air quality)

– the best practicable environmental option (NEMA) 

– the “EIA” provisions of s24 of the NEMA

– Whether the applicant is a fit and proper person

– Any relevant submissions & departmental guidelines



AQA: ATMOSPHERIC EMISSION 

LICENSE• Two of the factors that should be taken into account: 

– The “best practicable environmental option” (NEMA) available that could be 
taken:  

- to prevent, control, abate and mitigate that pollution; and

- protect the environment.

– Determination of a “fit and proper person” includes whether:

(a)  that person has contravened or failed to comply with the APPA, AQA, or 
any other legislation applicable to air quality

(b)  that person has held a provisional atmospheric emission license, an 
atmospheric emission license or other authority that has been suspended 
or revoked

(c)  that person has been a director or senior manager who is or was a director    
or manager of a company or firm to which the above applies

(d)  the management of the listed activity is or will not be in the hands of a 
technically competent person 



AQA IMPROVEMENTS

• The White Paper on Integrated Pollution and Waste Management 
for South Africa (May 2000) – marked a turning point for pollution 
and waste governance in SA 

• As a result the AQA:

– reflects a new approach in air quality management

– brings the system of air pollution control in line with the 
Constitution allocation of function between the three spheres of
government

– provides more effective regulatory regime (including the 
establishment of national norms and standards, regulatory 
instruments for the control of air pollution, compliance and 
enforcement)   



AQA: TRANSITIONAL 

ARRANGEMENT
• 11 September 2009: APPA repealed

• What happens then?

– Answer: No Magic

• “Grandfather clauses”: s60 – retains everything done in terms of APPA

• How?

• APPA Registration Certificates

– Provisional Registration Certificate – remains valid for two years

– Registration Certificate – remains valid for four years, and Registration 
Certificate are regarded as Atmospheric Emission License and the
provisions of AQA applies to that license:

– Provided the holder of the license is required to apply for a renewal of 
its license within three years of the four year period (if the holder fails to 
apply for the renewal of the license within three years then the license 
expires at the end of the three year period)   

• An application for a registration certificate made under APPA which is not 
decided when AQA takes effect must be preceded with as if such 
application was lodged in terms of the AQA
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